
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATIONS NO.1062, 1066 & 1067 OF 2018 

*********** 

ORIGINAL APPLICATION NO.1062 OF 2018 

DISTRICT : MUMBAI 

 

1. Shri Arvind Sakharam Tandel,    ) 

 Age 60 years, Retired as Senior Clerk from the  ) 

 Office of Addl. Commissioner, (West Region), ) 

 Bandra (W), Mumbai 400050    ) 

 R/o 301, Hill View Society, Unnatnagar,  ) 

 Goregaon (W), Mumbai 400104   ) 

 

2. Shri Anil Krishna Salgaonkar,    ) 

 Age 58 years, Retired as Senior Clerk from the ) 

 Office of Commissioner of Police (HQ), Desk-8 ) 

 Mumbai R/o 41/3071 Abhudaya Nagar,  ) 

 Kalachowkie, Mumbai-33    ) 

 

3. Smt. Sandhya Prakash Garud,   ) 

 Age 56 years, working as Senior Clerk in the  ) 

 Office of Commissioner of Police, Mumbai  ) 

 R/o Building No.200/7993, Kannamwar Nagar-1) 

 Vikhroli, Mumbai      )..Applicants 

 

  Versus 

 

The Commissioner of Police,     ) 

L.T. Marg, Opp. Crawford Market, Fort, Mumbai-1 )..Respondent 
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WITH 

 

ORIGINAL APPLICATION NO.1066 OF 2018 

 

DISTRICT : MUMBAI 

 

Smt. Aarti Nandan Nimkar,     ) 

Age 60 years, Retired as Junior Clerk from the office of ) 

belownamed Respondent,     ) 

R/o Teachers Colony, Flat No.1/9, Second Floor,  ) 

Bandra (E), Mumbai 400051     )..Applicant 

 

  Versus 

 

The State of Maharashtra,     ) 

Through Principal Secretary, Industries Department, ) 

Mantralaya, Mumbai 400032     )..Respondent 

 

AND 

 

ORIGINAL APPLICATION NO.1067 OF 2018 

 

DISTRICT : MUMBAI 

 

Shri Madhukar Virappa Sonawane,    ) 

Age 68 years, Retired as Junior Clerk from the office of ) 

belownamed Respondent,     ) 

R/o Sujit Mhatre Building, Ground Floor, Room No.4, ) 

Khargaon, Sector-13, Tal. Panvel, District Raigad )..Applicant 
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  Versus 

 

The State of Maharashtra,     ) 

Through Principal Secretary, Public Health Department) 

Mantralaya, Mumbai 400032     )..Respondent 

  

Shri B.A. Bandiwadekar – Advocate for the Applicants 

Smt. Archana B.K. – Presenting Officer for the Respondents  

  

CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

RESERVED ON  : 16th December, 2019 

PRONOUNCED ON : 19th December, 2019 

 

J U D G M E N T 

 

1.  Heard Shri B.A. Bandiwadekar, learned Advocate for the Applicants 

and Smt. Archana B.K., learned Presenting Officer for the Respondents. 

 

2. Theses three Original Applications viz. OAs. No.1062, 1066 & 1067 

of 2018 are heard together since they pertain to the common cause viz. to 

consider their temporary services for the purpose of Time Bound 

Promotion. 

 

3. The undisputed facts covering 5 applicants in the 3 OAs. are as 

under.  All these applicants were appointed in 1990 as Junior Clerks in 

the establishment of the respondents on ad hoc basis on the condition 

that their services would be terminated as soon as persons recommended 

by the Public Service Commission become available.  In 1997 the services 

of these employees were terminated.  The GAD issued a GR dated 

31.3.1999 stating that these employees may be reinstated (iquLFkZkfir) from 

the date of issue of GR i.e. 31.3.1999.  It further stated that decision 
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regarding how to treat the period of their absence from the date of 

termination till their reinstatement will be taken separately. 

 

4. The Finance Department issued a GR dated 7.10.2016 stating that 

in case of those who have completed unbroken ad hoc services, their 

service should be counted for benefits of 12 years’ Time Bound Promotion.  

The relevant portion of the GR reads as under: 

 

 “‘kklu fu.kZ; 
egkjk”Vª yksdlsok vk;ksxkP;k d{ksrhy ea=ky;krhy rlsp c`gUeqacbZrhy jkT; 

‘kkldh; dk;kZy;kr fyfidoxhZ; laoxZ rlsp vU; laoxkZr egkjk”Vª yksdlsok 

vk;ksx viqjLÑr mesnokj Eg.kwu fu;qDr >kysY;k o lkekU; iz’kklu foHkkxkP;k 

fofo/k ‘kklu vkns’kkUo;s fnukad 31-03-1999 i;Zar lsok fu;fer dsysY;k 

deZpkÚ;kaph] lsok fu;fer >kY;kP;k fnukadkiwohZph] rkRiqjrh v[kaMhr lsok] rlsp 

egkjk”Vª yksdlsok vk;ksx iqjLÑr mesnokj Eg.kwu ea=ky; rlsp c`gUeqacbZrhy jkT; 

‘kkldh; dk;kZy;kr fyfid laoxkZr vFkok vU; rRle laoxkZr fu;qDr >kysY;k 

deZpkÚ;kph inksUurhP;k dksV;krhy rkRiqjR;k inksUurhph v[kaMhr lsok ns[khy 

dkyc/n inksUurh @ lsokarxZr vk’okflr izxrh ;kstuk @ lq/kkfjr lsokarxZr 

vk’okflr izxrh ;kstusP;k iz;kstuklkBh 12 o”kkZP;k fu;fer lsosph x.kuk djrkuk 

fopkjkr ?ks.;kr ;koh-   rlsp lacaf/kr deZpkÚ;kadMwu lacaf/kr ;kstusckcrP;k vU; 

vVhaph iwrZrk >kY;kuarj R;kauk vuqKs; ;kstusarxZr ;FkkfLFkrh dkyc/n inksUurh @ 

lsokarxZr vk’okflr izxrh ;kstuk @ lq/kkfjr lsokarxZr  vk’okflr izxrh ;kstuspk 

ifgyk @ nqljk ykHk eatwj dj.;kr ;kok-” 

(Quoted from page 27 of OA) 

(Underlines added) 

 

5. Following the above quoted GR the applicants submitted 

representations that they had joined in 1990, they failed in the special 
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examination held by the Government and hence their services were 

terminated in 1997, however, their services have been regularized from 

1999 and therefore they should be provided the benefits of GR dated 

7.10.2016 quoted above. 

 

6. In support of the same the applicants have furnished following 

grounds which are summarized as under: 

 

(1) The services of their colleagues have been regularized by this 

Tribunal in OAs No.695/2009 and 214/2010 decided on 21.1.2010 

& 21.4.2010 and the same has been upheld by the Hon’ble Bombay 

High Court in Writ Petition No.2257 of 2011 decided on 6.2.2012 

and the Hon’ble Supreme Court in SLP (Civil) (CC) No.14070 of 2012 

decided on 28.9.2012. 

 

(2) The GR dated 7.10.2016 grants Time Bound Promotion after 

taking into consideration earlier temporary services. 

 

(3) In 1990 the applicants had cleared the written examination 

and interview test held by the District Collector. 

 

(4) Though they had cleared the written examination and 

interview by the Collector they were subjected to special written 

examination by the MPSC for absorption in which they failed.  As 

the Government has taken decision to reinstate them in 1999 their 

services should be considered as never terminated and as if they 

were in service for continuous period.  They cannot be considered as 

reappointed from 31.3.1999.  Their services should be considered as 

reinstated and not as reappointed.  Break in their services for long 

period should be ignored.   
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7. During hearing the Ld. Advocate for the applicants has also 

tendered a communication dated 3.12.2019  from Finance Department 

obtained by one of the applicants.   The same is taken on record and 

marked ‘X’ for identification. This reads as under: 

 

 “Jherh vkjrh uanu fuedj]  

  v#.kksn; lkslk;Vh] #e ua-401] Ckh foax] 

  vkacsMdj xkMZu leksj] dysDVj dpsjh leksj] 

  ckanzs ¼iwoZ½ fiu dksM u- 400 051 

  fo”k; %& ek-v-v- 2005 varxZr ekfgrh feG.ksckcr-------- 
   vtZnkj & Jherh vkjrh uanu fuedj] 

  lanHkZ %& vkiyk fn-2@12@2019 jksthpk vtZ ----------- 

 

  egksn;] 

mijksDr fo”k;kckcrpk vkiyk efgrhpk vf/kdkjkrhy fnukad 2@12@2019 jksth vtZ ;k foHkkxkl 

fnukad 3@12@2019 jksth izkIr >kyk vkgs- 

mnj lanHkkZlkscr tksMysY;k fo&r foHkkxkP;k fnukad 4@2@2003 P;k i=kps voyksdu dsys vlrk vls 

fnlwu ;srs dh] rRdfyu ek- ea=h ¼lkoZtfud vkjksX; dqVaaqc dY;k.k vkf.k oS|dh; f’k{k.k½ ;kauh deZpk&;kP;k 

lsosrhy [kaM [kkl ckc Eg.kwu {kekfir dj.;kckcr ek-ea=h ¼fo&r½ dsysY;k fouarhP;k vuq”kaxkus fo”k;kafdr 

deZpk&;kpk iz’kkldh; foHkkx gk lkoZtfud vkjksX; foHkkx vlY;kus lnj dkxni=s fn-4@2@2003 P;k 

i=kUo;s iq<hy dk;ZokghlkBh lkoZtfud vkjksX; foHkkxkyk ikBfo.;kr vkysyh vkgsr-  R;keqGs vki.k ekx.kh 

dsysYkh dkxni=s lkoZtfud vkjksX; foHkkxkdMwu miyC/k d#u ?ks.;kr ;kohr-” 

 

8. Ld. Advocate for the applicants has relied on the following 

judgments in support of his contention that the technical breaks should 

be condoned and temporary services should be considered for the Time 

Bound Promotions: 

 

(1) Sudhakar Baburao Bodke Vs. The State of Maharashtra & 

Anr. 1990(3) Bom.C.R. 465. 

 

(2) Shri Milind Mahadeo Sawant & Ors. Vs. The Joint Director, 

Technical Education & Ors. decided by this Tribunal on 19.11.2018. 
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(3) OAs No.249 of 2009 & other group matters decided by this 

Tribunal on 2.5.2016. 

 

(4) Suresh Subrao Kokitkar & Ors. Vs. The Joint Director, 

Technical Education, OA No.1023 of 2012 decided by this Tribunal 

on 21.6.2013. 

 

(5) Dr. Vijay Pandharinath Sawant Vs. The State of Maharashtra 

& Ors. decided by this Tribunal on 13.7.2009. 

 

9. The applicants have therefore prayed in para 9(a) that their 

temporary services should be counted for the purpose of Time Bound 

Promotion as continuous service and they should be given Time Bound 

Promotion benefits and in para 9(b) that the respondents be directed to 

extend the benefits of the GR dated 7.10.2016 in the matter of first and 

second benefit of the Time Bound Promotion and avoid discrimination. 

 

Submissions by the Respondents: 

 

10. The respondents have contested the submissions and claims made 

by the applicants as under: 

 

(1) In respect of OA No.1062/2018 the respondent no.1 has 

pointed out that the State of Maharashtra has the authority to 

consider the continuation of service period. However, the State has 

not been mde party in the OA. 

 

(2) The alleged cause is in 1999 in view of GR dated 31.3.1999.  

The applicants were aware that adverse decision was taken against 

them regarding intervening period as break.  The decision to this 
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effect was taken by the Government on 26.7.2000.  Hence, there is 

delay from 26.7.2000 and the same has not been condoned nor any 

application has been made for the same. 

 

(3) In respect of the applicants there are no technical breaks as 

claimed by the applicants.  In fact, the applicants were terminated 

in1997 and they failed to pass the examination taken by the State 

Government to regularize their services.  As per the GR dated 

31.3.1999, applicants are freshly appointed in 1999. 

 

(4) The applicants are relying on the GR dated 7.10.2016.  

However, the GR dated 7.10.2016 is not applicable in their cases, as 

the GR specifically mentions that it is applicable to those having 

continuous service. 

 

(5) The respondents pointed out that the order was issued on 

14.8.2000 based on communication from the State Government on 

26.7.2000. The communication dated 14.8.2000 stats that the 

decision regarding how to treat the period of absence of the 

applicants was under the consideration of the State Government.  

The State Government has taken the decision that the break in 

service of the applicants cannot be regularized.  The communication 

received from the State Government on 26.7.2000 reads as under: 

 

“िवषय :- आयोग अपरु�कृत (नॉन-पी.एस.सी) कम�चा यां"या सेवा िनयमाधीन 

कर%याबाबत. 
संदभ� :- शासन िनण�य, सामा,य -शासन िवभाग .मांक: इए0सएम-

१०९७/२४१०/-...१०/९८/१४-अ, िदनांक ३१/३/९९ 
   महोदय, 
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संदभ;धीन शासन िनण�या"या अनुषगंाने सवेा िनयिमत कर%यात आल=ेया आप=या 

िवभागातील / काय;लयातील खाली नमदू केल=ेया कम�चा यांबाबत @या"ंया सेवा समाAत 

कर%यात आ=या तेBहापासून ते @या"ंया सेवा िनयिमत कर%यात आ=या तोपयCतचा कालावधी 

कशा -कारे गण%यात यावा याबाबतचा िनण�य �वतंDपणे घे%यात येणार होता.  -�तुत 

-करणी िवF िवभागाशी िवचार िविनयम कर%यात आला असून सदर कम�चा या"ंया सवेमेGये 

पडललेा खंड िनयिमत कर%यात येणार नाही.  तसचे हा खंड रजा, वतेनवाढ, िनवृFीवतेन 

इ. कारणासाठी देखील Lमािपत हो%याजोगा नाही, अशा िनण�या-त हा िवभाग आला आहे. 
     (सोबत"या यादी-माणे) 
   २.  तरी उपरो0त बाब संबंिधत कम�चा यां"या िनदश�नास आण%यात यावी.” 

  (Quoted from page 46 of OA) 

 

(6) This communication encloses a list of the applicants among 

others and states that their service books are also enclosed for 

making necessary entries.  It includes names as under: 

 

  “सोबत :- 
  १) अवर सिचव (आ�थापना), साव�जिनक आरोPय िवभाग, मंDालय, मुंबई - ४०००३२. 

  १) Rी.म.िव. सोनवणे 
  २) Rीमती आ.न. िनमकर 

  ३) पोलीस आयु0त, पोलीस आयु0त बहृ,मुंबई याचंे काय;लय, धोबीतलाव, मुंबई -   
   ४००००१. 

  १) Rी. ए.एस. तांडेल 
  २) Rी. अ.कृ. साळगांवकर 
  ३) कु. एस.डी. डागंळे” 

  (Quoted from page 47 of OA) 

 

 These are applicants in the present OAs. 
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11. The respondents further pointed out that the decision of the DPC in 

respect of all the applications made by the applicant was published on 

19.12.2017.  The same reads as under: 

 

““““((((अपाDअपाDअपाDअपाD))))    
खालील नमदू केल=ेया म.लो.आ. अपरु�कृत कम�चा याचं े-करण िनकषामंGये बसत नस=याने @यांना 

सदर विरTठ वतेनRेणीचा लाभ दे%यासाठी िनवडमंडळाने अपाD ठरिवल ेआहे. 
अअअअ............    कम�चा याचे नांवकम�चा याचे नांवकम�चा याचे नांवकम�चा याचे नांव    पदनामपदनामपदनामपदनाम    कारणकारणकारणकारण    

1. Rी. रमाकांत िवTण ूताबं े सेवािनवृF काय;लय 
अधीLक 

सेवचेी १२ व २४ वष� पणू� 
हो%यापूवV िनयिमत पदोWती 
दे%यात आली आहे. 

2. Rी. अिनल कृTणा साळगावकर विरTठ िलपीक सेवते खंड अस=याने 
3. Rी. अरZवद सखाराम तांडेल सेवािनवृF विरTठ िलपीक सेवते खंड अस=याने 

(Quoted from page 50 of OA) 

 

12. According to the respondents the applicants were reappointed as 

Group ‘C’ employees as per GR dated 31.3.1999 and as their termination 

was legally valid, they cannot claim the period from 1997 to 1999 for the 

purpose of continuous service.  The respondents have therefore submitted 

that the OAs are devoid of any merit and deserve to be dismissed.   

 

13. The applicants in their affidavit in rejoinder have claimed that they 

have not received the order dated 26.7.2000 whereby the decision 

regarding the period of absence was taken and communicated to them.  

The applicants also reiterate that they were not reappointed but reinstated 

and therefore they are entitled for benefits for the period of absence. 

 

14. The respondents in their sur-rejoinder claim that the applicants 

were aware of the decision by the State Government of 26.7.2000 and 
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entries have been made in the service book accordingly.  Even after the 

reply filed, the applicants have not challenged the same.  The respondents 

have therefore prayed that the OAs are without any merits and deserves to 

be dismissed. 

 

Observations and findings: 

 

15. I have examined the appointment order dated 16.5.1990, 

termination order dated 16.12.1997, GR dated 31.3.1999, communication 

dated 14.8.2000 and Government order dated 26.7.2000 communicating 

the decision regarding period of absence from termination to 

reinstatement.  I have also seen the office order dated 19.12.2017. 

 

16. As stated above, the applicants were appointed on 16.5.1990 as ad 

hoc employees.  Since they were not recruited by MPSC, it was decided to 

conduct an examination for them.  The applicants failed in the prescribed 

examination.  Hence, as per the directions issued by the State 

Government on 11.12.1997, the services of the applicants were terminated 

on 16.12.1997.  On 31.3.1999 the Government decided to reinstate 14 

employees whose services were terminated.  The GR further observed that 

seniority of these reinstated persons would be counted from 31.3.1999.  It 

further stated that separate decision would be taken regarding the period 

from termination to reinstatement.  Accordingly, on 26.7.2000 after 

consulting Finance Department the Government has decided not to 

regularize the period of absence from termination to reinstatement.  It 

further clarified that the period of absence cannot be condoned for the 

purposes of leave, increments, pension etc.  This communication was 

specifically addressed to the applicants including Shri Madhukar Virappa 

Sonawane, Smt. Aarti Nandan Nimkar, Shri Arvind Sakharam Tandel, 

Shri Anil Krishna Salgaonkar, Smt. Sandhya Prakash Garud nee Kumari 

S.D. Dangale. 
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17. The GR issued on 7.10.2016 categorically mentions that persons 

who have had service without break would be entitled for benefits of the 

ACP Scheme.  As far as the applicants are concerned, Government has 

taken conscious decision as per record on 26.7.2000 not to regularize the 

period from termination to reinstatement.  In view of the same, the GR 

dated 7.10.2016 cannot be made applicable to the applicants.   

 

18. The judgments relied upon by the Ld. Advocate for the applicants 

pertain to condonation of technical breaks of minor nature and are of little 

assistance to the applicants as in their cases the period of termination to 

reinstatement is prolonged and more than one year.  Hence, the prayer 

made by the applicants to make them eligible for benefits of the GR dated 

7.10.2016 is not authorized by the GR. 

 

19. For the reasons stated above, there is no merit in the OAs and same 

deserves to be dismissed. 

 

20. Accordingly, OAs. No.1062, 1066 & 1067 of 2018 are dismissed.  No 

order as costs. 

 

         

(P.N. Dixit) 
Vice-Chairman (A) 
19.12.2019 

Dictation taken by: S.G. Jawalkar. 
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